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4. Respondent is Stromo, LLC (hereafter “Respondent™), a company incorporated in
the State of Colorado, which owns and operates a facility that treats sewage sludge to derive
compost.

Statutory and Regulatory Framework

5. Section 405(a) of the CWA, 33 U.S.C. § 1345(a), prohibits the disposal of sewage
sludge resulting from the operation of a treatment works where the disposal would result in any
pollutant from such sewage sludge entering the navigable waters, except in accordance with a
permit issued pursuant to Section 402 of the CWA, 33 U.S.C. § 1342.

6. Section 402 of the CWA, 33 U.S.C. § 1342, provides that pollutants may be
discharged only in accordance with the terms of a National Pollutant Discharge Elimination
System (NPDES) permit issued pursuant to that Section.

7. Section 405(d)(1) of the CWA, 33 U.S.C. § 1345(d)(1), provides that the
Administrator shall develop and publish regulations providing guidelines for the disposal of
sludge and the utilization of sludge for various purposes.

8. Pursuant to Section 405(d)(1) of the CWA, the EPA promulgated regulations
governing the Standards for the Use or Disposal of Sewage Sludge which are set forth at 40
C.F.R. Part 503 (the “Sludge Management Program™). These regulations establish
recordkeeping and reporting requirements, pollutant limits and site management practices
applicable to owners or operators of treatment works treating domestic sewage, and standards for
the final use or disposal of sewage sludge generated during the treatment of domestic sewage in
treatment works.

9. The State of Colorado has not applied for or obtained primary authority to
administer and enforce the sludge management program pursuant to 40 C.F.R. Part 501. The
EPA directly implements the sludge management program in Colorado.

10.  Section 405(e) of the CWA, 33 U.S.C. § 1345(e), prohibits the disposal of sludge
from a treatment works treating domestic sewage for any use for which regulations have been
established pursuant to subsection (d) of that Section, except in accordance with such
regulations.

11.  The regulations found in Subpart B of 40 C.F.R. Part 503 apply to any person
who prepares sewage sludge that is applied to the land, to any person who applies sewage sludge
to the land, to sewage sludge applied to the land, and to the land on which sewage sludge is
applied. 40 C.F.R. § 503.10(a).

12.  Pursuant to 40 C.F.R. § 503.9(r), a “person who prepares sewage sludge” is either
the person who generates sewage sludge during the treatment of domestic sewage in a treatment
works or the person who derives a material from sewage sludge.
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13.  Pursuant to 40 C.F.R. § 503.11(h), “land application” means the spraying or
spreading of sewage sludge onto the land surface; the injection of sewage sludge below the land
surface; or the incorporation of sewage sludge into the soil so that the sewage sludge can either
condition the soil or fertilize crops or vegetation grown in the soil.

14. Section 309(g)(1) of the CWA, 33 U.S.C. § 1319(g)(1), authorizes the issuance of
a penalty against any person who violates Section 405 of the CWA, 33 U.S.C. § 1345, 0ora
permit issued pursuant to Section 402 of the CWA, 33 U.S.C. § 1342.

Factual Background

15.  Respondent is a “person” as defined by Section 502(5) of the CWA, 33 U.S.C.
§ 1362(5) and 40 C.F.R. § 503.9(q).

16. At all relevant times, Respondent has owned and/or operated a facility
(hereinafter, the “Facility”) located at 21970 Road 30 in Hudson, Weld County, Colorado, used
for the “treatment of sewage sludge” as defined in 40 C.F.R. § 503.9(z). Respondent treats
sewage sludge at the Facility by composting the sewage sludge in windrows.

17.  Respondent sells or gives away materials derived from sewage sludge which are
used for land application as defined in 40 C.F.R. § 503.11(h).

18.  Respondent is subject to Section 405 of the Act, 33 U.S.C. § 1345, and 40 C.F.R.
Part 503, Subpart B, because it is a “person who prepares sewage sludge,” as defined at 40
C.F.R. § 503.9(r).

19.  The EPA Region 8 issued a biosolids general permit (COG650000) pursuant to
Section 405(d) of the Act, 33 U.S.C. § 1345(d), and 40 C.F.R. Part 503, effective October 19,
2007, for the permitting of EPA Region 8 facilities/operations that generate, treat, and/or use or
dispose of sewage sludge by means of land application, landfill, and surface disposal.
Respondent applied for and was issued general permit number COG-650222 which became
effective on October 22, 2007 and expired on October 19, 2012 (the “2007 permit™). Respondent
then applied for and was issued general permit number COG-650222, which became effective
May 15, 2013 and expired on January 15, 2015 (the “2013 permit”).

20. Part 4.1.4.5 of the 2007 and 2013 permits, which is part of the section describing
Self-Monitoring Requirements for Land Application, describes the minimum monitoring
frequency for sewage sludge that is land applied. This provision requires that the permittee
monitor for pathogen requirements once per 60 days (6 times per year) if the amount of sewage
sludge received by a person who prepares sewage sludge that is sold or given away in a bag or
other container for application to the land is between 1,500 and 15,000 dry metric tons. The
regulations at Table 1 of 503.16 state the same requirement.

21.  On April 24, 2014, EPA received a response from Respondent to a request for
information (hereafter “EPA’s Information Request™) issued by EPA to Respondent on March
25, 2014, under the authority of Section 308(2) of the CWA, 33 U.S.C. § 1318(a).



























